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Brexit
Iris Cepero

As the Brexit story unfolds, more 
details will be known about future 
occupational safety and health 
regulations. It is therefore likely that 
some of the issues still uncertain 
at the time this magazine goes to 
press will be clearer in just a few 
days, when these pages reach you. 
Or not. Because if something we 
have learned through the Brexit 
process is that deferments and 
new scenarios have found a fertile 
territory in the public debate after 
23 June 2016.

Nonetheless, Brexit Day, 29 March, 

approaches, so this small dossier in 

Safety Management is our attempt to 

provide some forecasts about what 

the occupational safety and health 

landscape could look like in the coming 

months and years.

The comments here aim not to indulge 
ourselves in celebration about the 
accomplishments of the past decades, 
but to assert our expectations in a 
post-Brexit era

Most people in the industry hope 
that, after Brexit, we will maintain the 
high standards of British occupational 
health and safety practices. But Brexit 
is a seism, the consequences of which 
we are yet unable to foresee; and that 
is why many industry leaders and 
experts have expressed concerns 
about how the imminent changes to 
the country’s international relations 
could aff ect workers’ rights and 
diminish the role that workplace health, 
safety and environment would have in 
the business agenda from 2021 on.

It is no news that the powerful and 
proportionate health and safety system 
we enjoy today is a good blend of a 
very British craft and 30 years of EU 

Directives. And that is no coincidence. 
Common interests, a shared mindset 
and strong coordination have been 
key in achieving it. We are leaving the 
European Union, but we are not leaving 
Europe, so as far as the mindset, the 
interests, the aspiration and the pride we 
all shared persevere, it would be easier to 
deal with the consequences of Brexit.

As businesses adapt to functioning 
outside the European bloc, there is 
the risk that time and money now set 
aside for improving workplace health 
and safety are diverted to meet other 
imperative needs. We know that 
despite the best examples and the best 
intentions, the future is uncertain, but 
to whatever scenario we wake up to in 
April, our magazine calls for preserving 
the powerful and proportionate 
workplace legislative systems and 
practices that have made Britain proud, 
and a model for many other nations. P
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Brexit should only mean 
change for the better, not a 
race to the bottom in search  
of some mythical financial gain 

Lawrence Waterman
Chair
British Safety Council

Unless you’re a political junkie 
or have been living on another 
planet in recent times, there is 
a sense of weariness about the 
apparently endless shenanigans 
surrounding the UK voting in a 
referendum to leave the world’s 
largest multicountry trading 
bloc and the way in which that 
is being haltingly translated into 
action by Members of Parliament.  

And if you live outside the UK, just 
try to imagine how tedious all this 
is for those of us who don’t (or at 
least, don’t yet, applications for 
passports issued by Ireland, France 
and elsewhere are at record highs). 
However, Brexit does represent a 
seismic change to the way in which 
the UK is governed and operates, 
with huge potential implications 
for the health and safety regulatory 
framework as well as relationships 
in business and beyond.  While there 
is a risk of the British Safety Council 
– a charity that is required, expected 
and committed to being non-party 
political, non-partisan – straying into 
a fraught political debate, there are 
some very practical matters that we 
should address.

Since the 1974 Health and Safety at 
Work Act, Britain has led the world in 
workplace safety. Safer workplaces 
have underpinned Britain’s prosperity, 
ensuring workers can return home 
unharmed at the end of each day.  
This is a global success story. British 
standards have been adopted in the 
Middle East, Asia and across the 
Commonwealth, over a third of the 
global population.  

Underpinning these world-class 
standards is almost 50 years of  
EU legislation.

The UK’s alignment with EU law was 
driven by Margaret Thatcher’s vision 
of a single market, and the recognition 
that for such a market to be truly free, 
allowing frictionless trade, it required 
uniformity of standards and their 
enforcement in the production and 
provision of goods and services, along 
with freedom to move them across 
borders, and hence freedom for people 
and finances to also move across those 
borders. Despite some unpleasant 

rhetoric about immigration marbling 
the Brexit debate and the defining of 
so-called ‘red lines’, the benefits of 
free trade within the EU always have 
included freedom of movement.  

Some government ministers have 
expressed hopes for a dilution of health 
and safety law post-Brexit, with talk of 
removing ‘burdens on business’ and 
the UK becoming the ‘Singapore of 
Europe’. It is this aspect of Brexit that 
the British Safety Council has, correctly, 
taken a strong stand on. In or out of the 
EU, we consistently argue for powerful 
and proportionate legal protections to 
address the unnecessary, personally 
and socially harmful, toll of accidents 
and ill health – this is the real ‘burden 
on business’ that has nothing to do 
with bureaucracy and red tape and 
everything to do with incompetence, 
inefficiency and the consequent 
damage to people and to social wealth.

As part of the post-war European 
settlement, learning the lessons of the 
rise of fascism and the destruction that 
wreaked, we have benefited from a 
period in which human rights were both 
enshrined in law and largely respected. 
The health and safety of every worker, 
of everyone potentially affected by work 
activities, is worth defending, improving 
and striving for as part of that human 
rights landscape. That is what we and 
our many member organisations proudly 
do in the UK and around the world.

As the Brexit story unfolds, whatever 
the final disposition of the UK in trade 
and in law, the British Safety Council 
will continue to be a strong, clear voice 
pointing out that every review of our 
framework, right up to the most recent 
by independent authorities such as 
Professor Löfstedt Reclaiming health 
and safety for all, has declared the health 
and safety system to be fit for purpose, 
well designed and operating effectively. 

We shall work in partnership with our 
fellow health and safety organisations 
and our members to ensure that while 
Brexit may mean change, in health 
and safety terms it should only mean 
change for the better, not a race to the 
bottom in search of some mythical 
financial gain. We shall remain 
steadfast, calling on the government to 
ensure that nobody is less safe at work 
as a result of Brexit. The British people 
voted to leave the EU; they did not vote 
to make their workplaces and their lives 
more dangerous.

For better, not for worse

Brexit has huge potential implications for the health and safety regulatory framework in the UK. 
Photograph: iStock/Ben Gingell
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Mike Clancy
General secretary
Prospect, the union for professionals

For over four decades, the EU 
has been the final safety net for 
workers in the UK. With their 
rights enshrined in EU law they 
knew that whatever domestic 
government policy objectives, 
there was a minimum standard 
below which their rights could 
not fall. This has not only 
cemented employment laws, 
but also workplace, product  
and industrial safety.

While, understandably, the focus has 
been on employment law, let’s not 
forget the role of the EU in respect of 
safety regulation and standard setting. 
That underpinning is now at risk of 
being removed as ideologues drag us 
towards a Brexit that will do nothing for 
working people.

A crucial strand of that safety net is EU 
licensing laws. Chemicals and equipment 
must be approved to EU standards, 
usually through a single licensing body, 
such as the UK’s Chemical Regulation 
Division (CRD). It undertakes the bulk 
of the work to approve a new product, 
leaving another country’s own regulatory 
body with a simple tick-box exercise to 
ensure compliance. 

When we leave, if we leave with a 
deal, we will have at least two years 
where all of our licensing will be 
performed by other countries. The 
current arrangements mean we will 
be effectively paying UK staff to do no 
licensing work for that period in the 
hope that they don’t leave. These are 
highly professional skilled people – is 
it really prudent to assume that they 
won’t be tempted by lucrative offers 
from private sector consultancies 
or other EU regulators, for example 
in Ireland? Processes are needed to 
ensure we maintain our capacity to 
make sure that the products, chemicals 

and equipment that our industry uses 
are fit for purpose and safe.

This becomes especially urgent if we 
leave with no deal. On 1 April, suddenly 
we will have to do all of our licensing and 
testing ourselves. One of the key aspects 
of No Deal planning has to be ensuring 
that we have the capacity to do this.

Uncertainty is a major problem for 
employers, those in charge of safety 
at work, and regulators. As I’m writing 
this we are less than two months from 
the Brexit deadline and we still don’t 
know what is going to happen. At the 
time of writing this, another vote on 
Theresa May’s deal was scheduled for 
Valentine’s Day and it is far from likely 
that the PM will get it through. What 
happens between then and when you 
read this article is anybody’s guess.

This uncertainty is amplified by the 
failure of the government to be clear 
about what its future immigration 
regime will look like, and how leaving 
the EU will impact our ability to recruit 
the people we need.

Despite the gravity of the situation, 
many politicians from across the 
spectrum continue to cling to myths 
about the EU. Conservatives steadfastly 
refuse to engage with the economic and 
social consequences of their immigration 
proposals. Business groups and unions 
are united in condemning these plans, 
especially the divisive salary threshold 
plan which would have a devastating 
effect in areas such as science and 
research. Earning under £30,000 does 
not make someone ‘low-skilled’, and 
all the evidence demonstrates that a 
threshold set at this level would deprive 
both public and private sectors of highly 
qualified talent from across Europe, and 
have a significant negative economic 
impact. This has particular implications 
for employers like the CRD, or Defra 
agencies as they strive to maintain 
capacity in difficult circumstances.

Brexit was driven by the slogan ‘take 
back control’ but there has been little 
recognition that ‘control’ in practice 
normally means the ability, and crucially 
the capacity, to regulate effectively. 
Yet, still there has been a reluctance 
to recognise that taking back control 
of regulations must mean having 
regulators capable of enforcing them.
ds. It is a simple truth that disentangling 
the UK from EU regulatory agencies will 
mean that our own domestic regulators 
will need to expand their remits.

They will do so from a historically poor 

position. Years of funding cuts have left 

government agencies under-resourced 

and under-staffed for the challenge 

they now face. That is why we have 

seen crucial agencies such as the 

Office for Nuclear Regulation engaged 

in frantic recruitment drives in order to 

get enough staff in to fulfil their new 

responsibilities. But people skilled 

enough to act as nuclear safeguards 

inspectors, health and safety officers or 

chemical regulators do not simply grow 

on trees. Government will have to take a 

very different approach to recruiting and 

retaining skilled staff in these agencies 

in the years ahead. Regulation is not just 

about laws written in parliament, it is 

about people on the ground inspecting, 

enforcing, and ultimately protecting 

workers and the public.

Our preferred option is for the 

government to put its deal to the 

people, with remaining in the EU an 

option on that ballot. If that does not 

happen, we must leave with a deal, 

and the government must engage with 

unions at the same level as it engages 

with business groups on the manner in 

which we leave. Only then will we have 

a chance of safeguarding the rights and 

protections which enable us to work 

safely and with fair reward.

Control means 
the ability 
to regulate 
effectively
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Neil Hewitt
Director of QSHE UK & Asia

Arco

The news agenda, over the 
past three years, has been 
commandeered by Brexit.  
Whether it’s about securing a 
deal or our stability as a country 
following the ‘divorce’ from 
the EU, there are still many 
unanswered questions facing 
all industries across the UK, 
including manufacturing. 

It’s now important to focus on the 

opportunities Brexit offers the UK, 

including the chance to review our 

health and safety regulations. Policy 

makers need to listen to the call from 

industry and respond by honouring 

the commitment to lead in the area of 

health and safety standards if the UK 

has left the EU. 

Although it’s clear from industry 

opinions that most UK companies 

wouldn’t recommend a rapid change in 
regulation post-Brexit, it’s important to 
see Brexit as an opportunity to review 
current health and safety regulation 
to ensure it remains fit for purpose. 
Continuity with EU policy is the correct 
approach and we welcome the news 
that the British Standards Institution 
(BSI) will remain a full member of the 
European Standards Organisations 
following the UK’s departure from the 
EU. Without this membership, there 
could have been increased confusion 
and uncertainty over the status of 
European standards in the UK.

However, the new agreement 
means that there will now be a 
transition period until the end of 
December 2020, during which the 
BSI will be able to remain a full, active 
member. This will minimise disruption 
and provide a smooth transition period 
for all businesses.

Although we do support EU 
continuity, we don’t believe this 
should provide justification for 
complacency. There are issues within 
the current framework that need 
addressing, for example the fact that 
a number of non-compliant products 
have managed to achieve a CE mark. 
Following research Arco conducted 
that looked into the quality of products 
supplied to the UK workforce, we 
believe that market surveillance needs 
to be improved. Much of the current 
market surveillance is reactive rather 
than proactive, which is resulting in 
a number of substandard products 
being available on the market. To 
reduce the risk of non-compliant PPE 
entering the UK marketplace, the CE 
mark approval process needs to be 

improved with current procedural 

weaknesses addressed. 

Our Be Sure campaign discusses 

in detail how the current CE and EU- 

type approval process is allowing 

less reputable manufacturers or 

importers to make changes to the 

main components of a CE-approved 

product, which may impact its safety 

performance, without conducting 

a retest. Currently, there is no third-

party monitoring process for category 

1 or 2 PPE under the regulation, 

including footwear and hard hats; 

the responsibility for compliance 

simply remains with the manufacturer. 

We believe there needs to be more 

governance within this process. To 

support this, market surveillance 

needs to be enhanced, so regulatory 

authorities aren’t just responding when 

issues are brought to their attention but 

have the resources to work proactively 

to identify non-compliant products. 

This, of course, will require enough 

funding to organisations like the HSE 

and local Trading Standards authorities, 

for education, prevention, enforcement 

and prosecution functions. 

While there are those who still 

see health and safety regulation as 

unnecessary ‘red tape’, it’s absolutely 

imperative that the government 

doesn’t see Brexit as an opportunity  

to reduce worker protection.

If the government plans to revisit any 

aspects of the safety framework, this 

must be conducted within a clear time 

frame and sufficient opportunities for 

industry consultation to ensure that the 

UK’s reputation for excellent health and 

safety management isn’t compromised.

Not the 
time for 
complacency 

From the European Union
The European Framework Directive 
on Safety and Health at Work 
adopted in 1989 was a substantial 
milestone in improving safety 
and health at work. It guarantees 
minimum safety and health 
requirements throughout Europe 
while Member States are allowed  
to maintain or establish more 
stringent measures.

It introduces measures to 
encourage improvements in the 
safety and health of workers at work. 

In addition to the Framework 

Directive, a series of individual 

directives focusing on specific 

aspects of safety and health at work 

were adopted. Nevertheless, the 

Framework Directive continues to 

apply to all areas covered by the 

individual directives; while individual 

directives contain more stringent 

and specific provisions, these special 

provisions prevail. In these pages we 

have summarised the EU Directives 

that, together with  British legislation, 

have shaped our current occupational 

health and safety landscape.
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Laura Cameron
Partner
Pinsent Mason

With the date for the withdrawal 
of the United Kingdom from 
the EU looming, future relations 
remain to be agreed; but as 
matters currently stand, what 
can we say about the likely 
effect of departure on health 
and safety law in the UK?

Much has been written about the long 
tradition of health and safety regulation 
in the UK, with many of its cornerstones 
established entirely independently of 
the EU, including the foundation of the 
current system, the Health and Safety 
at Work Act 1974 (HSWA) and, more 
recently, the Corporate Manslaughter 
and Corporate Homicide Act 2007.  The 
UK’s system has stood the test of time 
and has resulted in it having one of 
the best combined health and safety 
records globally. 

Since joining the EU, a series of 
individual directives focusing on 
specific aspects of safety and health 
at work have been issued at European 
level and transposed into UK law. As 
with other legislation emanating from 
the UK Parliament, they will remain 
unaffected after withdrawal until 

Paul Reeves CFIOSH
Director of business & communications
ECA, Excellence in Electrotechnical and 

Engineering Services

While the UK’s current reputation 
abroad is far from its zenith, it’s 
good to know that, by and large, 
our safety performance remains 
the envy of the world.
There are many reasons behind the 

UK’s relatively successful approach to 

safety – and in recent times, health –  

but much of what’s been achieved has 

followed our adoption of a tranche of 

repealed or otherwise amended in 

the UK. Insofar as laws derive from 

directly applicable EU Regulations, 

the UK government’s European Union 

(Withdrawal) Act 2018 (EUWA), (which 

will come into force immediately on 

Brexit), provides some legal certainty 

immediately following departure by 

converting EU law as it stands at that 

moment into domestic law, as well 

as preserving laws made in the UK to 

implement EU obligations. 

EUWA also creates temporary powers 

to enable corrections to be made to 

laws which would otherwise no longer 

operate appropriately after withdrawal 

(perhaps because, for example, they 

refer to EU institutions or regulators), 

so that the domestic legal system can 

continue to function properly outside the 

EU. One such regulation is the Health 

and Safety (Amendment) (EU Exit) 

Regulations 2018 which aims to “ensure 

that existing protections and regulatory 

frameworks are maintained and continue 

to work in the same way once the 

UK has left the EU”.  The regulations 

“maintain the protections afforded by 

health and safety legislation and do not 

impose any new liabilities or obligations 

on relevant persons”. Eleven sets of 

regulations and one directly acting EU 

Regulation are affected, including the 

EU health and safety law.
Since the 90s, the UK health and 

safety law has undergone numerous 
reviews, which some have fished for 
opportunities to deregulate. However, 
each review has simply bounced off of 
the health and safety laws that are based 
on EU Regulations and Directives.

With the prospect of some sort of 
Brexit, it seems only a matter of time 
before the deregulatory rule is run, once 
more, over UK health and safety law.  
At the time of writing, absolutely no 
one knows how Brexit will pan out, but 
what happens this year will determine 

the scope for regulatory change. While 
Brussels may require us to keep up 
with health and safety directives to 
secure an exit or trade deal, a ‘no deal’ 
scenario could give government far 
more deregulatory headroom. Whatever 
happens, any move towards deregulation 
will encounter more EU-based legislation 
than you can shake a suitably cork-
tipped stick at.

For example, in construction, 
deregulatory debate is usually about 
the CDM Regulations, which are firmly 

Offshore Installations (Offshore Safety 
Directive) (Safety Case etc.) Regulations 
2015 and the Control of Major Accident 
Hazards Regulations 2015, where 
obligations to other member states and 
EU institutions are replaced, in essence, 
with international obligations to share 
information.

Throughout, the UK government 
has said it is committed to protecting 
workers’ rights; in its White Paper 
The United Kingdom’s exit from, and 
new partnership with, the European 
Union, the UK government set out its 
guiding priorities as it approached 
negotiations to exit the EU, including 
the commitment to protect workers’ 
rights. Then, in autumn 2018, the UK 
government published a series of 
papers offering guidance on certain 

Preserving the values  
of a robust system

Be very careful not to lose 
what works

Exposure to  
biological agents
Directive 2000/54/EC – biological 
agents at work.

Photograph: iStock/DLMcK
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issues, including workplace rights, 
should the UK leave the EU with no 
deal. In “Workplace rights if there’s 
no Brexit deal” the UK government 
stressed that it “firmly believes in 
the importance of strong labour 
protections”. Some (including the 
Trades Union Congress), however, 
remain unconvinced, citing a lack 
of detail and indeed comments by 
ministers which seem to suggest a 
contrary approach.  

As the UK seeks new markets 
and investments, could there be a 
temptation to water down workers’ 
rights? Perhaps, but probably not. 
Much will depend on future relations 
with the EU but that aside, in the 
short to medium term at least there 
is unlikely to be much, if any, change.  

Looking beyond that, the political 
reality must surely be that many of 
the regulations and rights protecting 
our workers are so entrenched in 
our society’s moral thinking and 
aspirations that to play fast and loose 
with them for the sake of trade would 
be foolhardy at least.

Over time, there will undoubtedly 
be some divergence, but that does not 
necessarily mean that UK workers will 
be worse off than their EU neighbours; 
the political will to rid the statute book 
of ‘unnecessary’ regulation is as alive 
in the EU as in the UK, but the EU lacks 
the historical traditions in this field of 
the UK, which has long been viewed 
as the ‘gold standard’ in health and 
safety matters, with UK workers and 
their representatives expecting certain 

standards and more importantly that 
these standards will be maintained and 
indeed improved.

Witness too recent campaigns 
by regulator, the Health and Safety 
Executive (HSE), aimed at further 
improving workers’ lives so that all  
can “Go home healthy”. This is a 
domestic initiative, unlikely to be 
affected by Brexit.

Despite all this nothing can be 
guaranteed, and as organisations are 
increasingly being advised to make 
plans for a potential no-deal Brexit, there 
is always the risk that funds (and time) 
earmarked for improving workplace 
safety and health are instead being 
diverted to making contingency plans. 

The corollary, of course, is that with 
central budgets taken up with Brexit, 
little is left to boost the coffers of already 
stretched regulators such as the HSE.  
The perennial issue of funding shows 
no signs of abating and indeed may get 
worse as the HSE takes on more in place 
of former EU institutions (for example 
in relation to chemical regulation).  
Improvement depends not only on 
employer/worker commitment but also 
on efficient and effective enforcement. 

That said, businesses appreciate 
the value of a robust health and safety 
management system. Not only does 
it make sense from a reputational 
perspective, but it also makes sense 
economically – hefty fines for breaches 
of the HSWA look set to continue and 
production days lost through ill health 
are difficult to recover.

based on the EU’s Temporary or Mobile 
Construction Sites Directive 1992 
(TMCSD). But while CDM is crucially 
important, plenty of other EU-based 
law underpins health and safety 
requirements in this industry. In fact, 
the TMCSD is only one of nearly 20 
‘daughter’ directives brought in under 
the hugely important 1992 health and 
safety Framework Directive.

It was the ‘Framework’ Directive that 
led directly to the UK’s all-encompassing 
Management of Health and Safety at 
Work Regulations 1999, and it’s these 
regulations – rather than CDM – that 
lead to most of the health and safety 
questions that construction suppliers 
have to answer to pre-qualify for work in 
construction. Industry initiatives such as 
Safety Schemes in Procurement, PAS 91 

and the forthcoming Build UK-facilitated 
Common Assessment Standard all draw 
heavily on the Management Regulations.

Elsewhere, the other EU ‘daughter’ 
Directives have led to a raft of other UK 
health and safety rules, ranging from 
Noise and Vibration at Work to Manual 
Handling, Work at Height and PPE. To 
these we can add the Working Time 
Directive, which – lest we forget – was 
also framed by the European Commission 
as a health and safety directive. All this 
means that in construction, a discussion 
about deregulation will need to take a 
very broad view of health and safety law, 
and not just concentrate on CDM 2015.

In a highly respected, independent 
2011 review of UK health and safety 
legislation, Professor Ragnar Löfstedt 
concluded – probably to the chagrin of 

arch deregulators everywhere  – that 

“many requirements that originate from 

the EU have contributed to improved 

health and safety outcomes”. 

Over the last 20 years, the overall 

safety performance of mainstream 

construction has improved significantly. 

It’s been a difficult path, but the legal 

backdrop has not just been the HSW Act 

– it’s also been a raft of EU-based health 

and safety law.

If and when the health and safety 

regulations come under further scrutiny, 

we should be very careful not to lose 

what works. We will continue to 

need enabling regulations that set the 

benchmark for what’s expected from 

everyone who operates not just in the 

construction industry, but beyond.

Directive 90/270/EEC – display 
screen equipment

Directive 90/269/EEC – manual 
handling of loads

Directive 2005/47/EC – mobile 
workers in cross-border railway 
services

Directive 2003/88/EC – working time

Directive 2002/15/EC – working time 
– mobile road transport activities

Directive 2000/79/EC – working time 
– civil aviation.

Workload, ergonomic 
and psychosocial risks
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Luca Visentini
General secretary
European Trade Union Confederation

I am a lifelong trade unionist. 
At the heart of trade unionism 
lies negotiating deals with 
employers and sometimes 
governments. The beauty of it is 
that you can create a deal that 
benefi ts everyone – workers 
and employers. It’s messy, 
it’s complicated but there’s 
something in it for everybody. 

And for all its faults the EU, itself the 
child of negotiations (between national 
governments), has given us a single 
market of huge benefi t to business, 
balanced by basic social, consumer 
and environmental protections of huge 
benefi t to working people and citizens. 
It’s, of course, more complex than that, 
and I have long argued that economic 
rights have for far too long outweighed 
social and other rights. But the 
potential for all to benefi t from an EU 
social market economy is clear to see.  
In contrast – and the reason I am so 

saddened by it – is that Brexit brings 
no benefi t to anyone, except perhaps a 
few very wealthy individuals, and major 
risks of many kinds to working people 
and to business. 

The European Trade Union 
Confederation and British TUC have 
worked together throughout the sad 
and frankly often-deluded Brexit debate, 
arguing above all for a level playing fi eld 
for workers’ rights. What we want is that 
the UK cannot undercut EU standards, 
and British workers must have a robust 
guarantee against falling behind EU 
workers and becoming second class 
citizens. This level playing fi eld needs to 
apply not just during a transition period 
but be the central plank of the yet-to-be-
negotiated future long-term relationship. 

This is an obvious and stark contrast 
to a number of British Conservative 
politicians who are on record as 
promoting Brexit as an opportunity for 
major deregulation.

One of many areas in which 
deregulation is a clear and ever-present 
risk is health and safety. The EU has 
over 30 pieces of legislation in health 
and safety including exposure to 

chemical, physical and biological 
hazards, and covering protective 
equipment, signs, etc. There are also 
complex arrangements for registration 
of chemicals, nuclear safety and others. 

In a post-Brexit UK, such EU 
legislation is at risk after any transition 
period, should there be one. Probably 
most at risk is the Working Time 

Fighting for 
a health and 
safety level 
playing fi eld

Directive 2013/59/Euratom – 
protection against ionising radiation

Directive 2013/35/EU – 
electromagnetic fi elds

Directive 2006/25/EC – artifi cial 
optical radiation

Directive 2003/10/EC – noise

Directive 2002/44/EC – vibration

Directive 2009/71/Euratom – 
nuclear safety

Directive 2003/122/Euratom – 
radioactive sources

Directive 2000/14/EC – noise – 
equipment for use outdoors.

Exposure to physical 
hazards

Photograph: iStock/Circle Creative Studio
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Directive. But who can say with 
confidence what would not be at 
risk? This is a problem not just for 
UK workers, but risks pressure for 
deregulation across the EU. 

Even without a deregulatory 
approach from the UK there is a major 
risk that regulatory ‘divergence’ will 
occur, unless a binding commitment 
is made to avoid it. Given their long 
implementation times it is questionable 
whether new EU workplace-exposure 
limits to diesel exhaust, respirable 
crystalline silica and chrome plating 

will ever be implemented in the UK.
The revision of six EU occupational 

health and safety directives are 
currently at various stages of 
development, including on personal 
protective equipment in the workplace, 
display screen equipment and 
exposure to biological agents at 
work. All unlikely to enter UK law, and 
possibly yet another reason for some 
EU governments to resist improved 
standards for EU workers.

REACH is widely regarded as the 
world’s most progressive law regulating 

the marketing of chemical substances 
and sets a standard for industries 
across the globe. But the UK is already 
committed to developing a new chemical 
regulatory system to replace REACH 
after Brexit. It is impossible to believe 
that without a binding commitment to 
maintain the same standards that the 
EU’s REACH and a separate UK system 
will generate identical results. 

Again, this regulatory divergence is 
unlikely to be a problem only for British 
workers but could lead to demands for 
deregulation across the EU.

The European trade unions – including 
the British TUC and Irish ICTU – have a 
clear idea of the future protections we 
want health and safety legislation to 
offer. To give one example we believe 
the EU should adopt a target of zero 
workplace cancer that would drive new 
legislation on carcinogens. We want a 
directive on stress, new measures on 
musculoskeletal disorders, and a greater 
emphasis on empowering unions in 
workplaces to act on health and safety.

Will it be a race between British 
unions to persuade their government to 
adopt these actions, and European trade 
unions to convince the EU? Would the 
same measures be adopted in the UK 
and the EU? It seems unlikely. 

A level playing field for EU and 
British workers at the core of the future 
relationship would fix all these problems, 
and would benefit workers in the UK and 
the EU, as well as make life simpler for 
businesses across our continent.

We must not allow our frustration 
and disappointment about Brexit – or 
our Brexit-exhaustion – stop us from 
fighting for that level playing field from 
the start to the end of the still-to-come 
negotiations on the future relationship 
between the EU and the UK.

Directive 2017/164/EU – indicative 
occupational exposure limit values

Directive 2009/161/EU – indicative 
occupational exposure limit values

Directive 2009/148/EC – exposure to 
asbestos at work

Directive 2006/15/EC – indicative 
occupational exposure limit values

Directive 2004/37/EC – carcinogens or 
mutagens at work

Directive 2000/39/EC – indicative 

occupational exposure limit values

Directive 98/24/EC – risks related to 

chemical agents at work

Directive 91/322/EEC – indicative  

limit values

OSH related aspects

Regulation (EC) No 1107/2009 –  

plant protection products

Regulation (EC) No 1272/2008 – 

classification, labelling and packaging 

of substances and mixtures (CLP)

Directive 2008/68/EC – inland transport 

of dangerous goods

Regulation (EC) No 1907/2006 – 

Registration, Evaluation, Authorisation 

and Restriction of Chemicals (REACH)

Directive 95/50/EC – checks on road 

transport of dangerous goods.

Exposure to chemical agents and chemical safety
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Directive 2009/104/EC – use of work 

equipment

OSH related aspects:

Regulation (EU) 2016/425 on 

personal protective equipment

Regulation (EU) 2016/426 – 

appliances burning gaseous fuels

Directive 2014/34/EU – equipment 

and protective systems intended 

for use in potentially explosive 

atmospheres (recast) 

Directive 2014/33/EU – lifts and 

safety components for lifts (recast)

Directive 2014/68/EU – pressure 

equipment

Directive 2014/34/EU – equipment 

and protective systems intended 

for use in potentially explosive 

atmospheres

Directive 2014/33/EU – lifts and 

safety components for lifts 

Directive 2014/29/EU – simple 

pressure vessels

Regulation (EU) No 305/2011 – 

construction products

Directive 2010/35/EU – transportable 

pressure equipment

Directive 2009/142/EC – appliances 

burning gaseous fuels

Directive 2009/105/EC – simple 

pressure vessels

Directive 2006/42/EC – new 

machinery directive

Directive 2001/95 EC – product 

safety

Directive 89/686/EEC – personal 

protective equipment

Directive 85/374/EEC – liability  

for defective products

Directive 75/324/EEC – aerosol 

dispensers

Regulation (EU) 2016/425 on 

personal protective equipment

Regulation (EU) 2016/426 – 

appliances burning gaseous fuels.

Workplaces, equipment, 
signs, personal 
protective equipment
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Katherine Dearden
Communications and policy officer 
British Occupational Hygiene Society 

It’s difficult to say right now 
how Brexit will affect any 
sector; we do not know the 
shape of Brexit, we do not know 
if it will be deal, or no deal. If 
there is a deal, we don’t as yet 
know the final outcome of any 
negotiation to come.

In such circumstances it’s hard to 
make predictions but at a roundtable 
discussion during a recent meeting of 
our policy and technical committee, 
some of our members at BOHS came 
up with a few. 

Relationships with EU bodies such 
as EU-OSHA will change, as we will no 
longer be part of the European Union. 
Access to funding from those sources 
is also almost certain to come to an 
end. However, we do work closely with 
institutions and organisations across 
Europe and it is our intention to continue 
to collaborate across Europe and the 
rest of the world to promote workplace 
safety and health.

For the foreseeable future it seems 
most likely that EU law will be copied 
over; it is then that any process of 
change will start. As a profession, it is 
our duty to ensure that we retain the 
highest possible standards and we need 
to push any government to that end. 
In the long term that job may become 
more difficult should a government wish 
to pursue a ‘regulation light’ agenda, 
however our attitude would not change.

President-Elect John Dobbie said, 
“We are leaving the EU, not Europe; 
Europe is our neighbour and we will 
continue to work with European 
organisations in a spirit of collaboration. 
As BOHS members our vision is a 
healthy workplace for all and that 
will stay the same. We apply science 
and engineering principles to protect 
workers’ health.

“We need to make sure that we 
maintain standards in training and 
qualifications to keep a robust 
profession. In particular, our 
qualifications are used and recognised 
throughout Europe and we would want 
to ensure this remains the case.”

There are some short to medium- 
term problems that are foreseeable. 
REACH could present some additional 
work, although HSE has issued 
detailed guidance for businesses who 
may be affected.

Occupational exposure limits are 
also likely to be adopted initially, and in 
the longer term it’s likely that we will 
need to have regulatory harmonisation 
on this, and in many other areas. If 
we’re going to continue to trade with 
Europe it is very likely we will need 
to demonstrate that our regulations 
match up to the standards required, 
and companies and organisations that 
are multinational will want continuity. 
However, this may present an issue in 
that there may need to be more checks 
to ensure that we are compliant. This 
may lead to extra layers of bureaucracy 
and more, rather than less, red tape.

BOHS chief executive, Simon Festing 
said: “My pledge to BOHS members is 
that we shall remain at the forefront of 
efforts to drive forward the prevention 
of ill health in the workplace in the 
UK, Europe and globally. We have 
always played a significant role in these 
international efforts, and that shall 
continue in the future.”

Despite the potential pitfalls, it 
should be noted that in a world of 
increasingly global trade and industry, 
the drive is towards more harmonisation 
of standards and co-operation, not 
less. The increasing adoption of global 
harmonised systems and increased 
stress on workforce safety across the 
globe is evidence of this. Leaving the 
EU does not make Britain any less a 
part of an interconnected world where 
the direction of travel is towards more 
protections, not less.

These are 
times for more 
protections, 
not less

In a world of increasingly global 
trade and industry, the drive is 
towards more harmonisation 
and co-operation 
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British Standards Institution 

For over a century, British 
Standards Institution (BSI) 
has championed the values of 
transparency, collaboration and 
trust across borders through 
the adoption of best practice. 
The UK’s withdrawal from the 
European Union undoubtedly 
reinforces the importance of such 
shared values, and their ability to 
ease potential barriers to trade

BSI helps organisations demonstrate 

their commitment to quality, wherever 

they are in the world, and wherever 

they wish to trade. We play a central 

role in achieving industry consensus 

on best practice, shaping standards 

and certifying products and services to 

them across 193 countries. 

Despite the uncertainty presented 

by Brexit, the standards that 

demonstrate quality will stay the 

same. Resilient businesses will not 

see Britain’s withdrawal from the EU 
as a threat to the way in which they 
demonstrate quality. Ultimately, the 
measures they put in place to keep 
consumers safe globally and boost 
economic returns for British industry 
will remain unchanged.

Ensuring UK experts define 
international standards
European and international standards 
are adopted as British Standards to 
make up nearly 85 per cent of our 
national catalogue.

A common standards model 
facilitates reciprocal market access, 
and over the past 30 years, CEN and 
CENELEC – two of the European 
Standards Organisations – have 
been working towards this through 
the identical adoption of European 
standards by all national members’ 
standards bodies. The withdrawal 
of conflicting national standards 
has reduced the number of national 
standards across Europe dramatically: 
from an estimated 160,000 to around 
20,000 European standards today. This 
has been effective in helping to reduce 
costs and remove barriers to trade for 
UK businesses.

It is therefore crucial to maintain 
the UK’s influence over the content 
of these standards: ensuring the 

continuity of the standards system, 
regardless of the outcome of Brexit.

Our business and consumer 
stakeholders have been very clear in 
their wish for the UK to continue to have 
full representational rights and influence 
within these European processes, and 
this has determined the BSI position. 
This has also been endorsed by the 
government and specifically by the 
Department for Business, Energy and 
Industrial Strategy.

In November last year, BSI’s 
immediate post-Brexit membership of 
the European Standards Organisations 
CEN and CENELEC was confirmed as 
part of a plan of transition to update the 
statutes of those bodies and deliver a 
permanent solution by the end of 2020.

Confidence in the supply chain
Trade relies upon mutual trust 
that products and practices are 
sufficiently high performing, low 
risk and sustainable – wherever they 
originate from. It’s in this context that 
standards become a truly valuable 
source of trusted knowledge, creating 
security amidst uncertainty. Many 
of these directly support regulatory 
requirements for food, product safety 
and environmental protection.
As supply chains become more 
complex and global, best practice 

Ensuring 
consistent 
standards

The Eurostar is perceived as a symbol of the close relationship between the UK and Europe. Photograph: iStock/mikeuk
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must be applied at every stage of 
the process. ISO 44001, for example, 
provides a framework for delivering 
collaborative business relationships. 
This promotes ethical and positive 
partnerships with suppliers, customers 
and company divisions across the 
supply chain.

By establishing this trust, standards 
make a huge economic contribution 
to the UK – equivalent to £8.2 billion in 
2013, or 28.4 per cent of annual GDP 
growth. Not only as a nation but as 
individuals too – independent research 
in 2015 found that 41 per cent of SMEs 
and 36 per cent of large companies in 
the UK are more likely to export if they 
use industry standards.

Migrating CE certificates
Currently, certain products must have 
the CE marking affixed in order to be 
sold in the UK as in the rest of Europe. 
Preparations are taking place across 
the UK government to ensure that in 
the case of a no-deal Brexit, a new UK 
regulatory mark – the UKCA mark – 
would replace the CE marking for the 
purposes of regulatory compliance 
in the UK in due course. The role of 
the UKCA mark would be to support 
the authorities and provide clarity to 
manufacturers post-Brexit. Parallel to 
this is the ability for UK manufacturers 

to have their products certified to be 
sold in the UK and Europe. 

BSI is now able to conduct 
product conformity assessments 
out of its Netherlands notified body, 
working alongside BSI’s existing 
notified body designation with the 
UK government. It achieved the RvA 
(Raad voor Accreditatie) accreditation 
in December, allowing it to assess the 
compliance of products across various 
regulations and recently achieved 
its designation for the Construction 
Products Regulation.

BSI is also in the final stages of 
application to become a designated 
notified body to the Personal 
Protective Equipment Regulation, 
the Gas Appliance Regulation and 
the Pressure Equipment Directive. 
We expect confirmation from the 
appropriate Netherlands government 
departments soon.

BSI’s strategy is to continue growing 
and operating two notified bodies in 
both the Netherlands and the UK for 
the Construction Products Regulation. 
There is a straightforward process, 
which is primarily administrative, for 
manufacturers to migrate existing 
client CE certificates to the new BSI 
Netherlands notified body. 

Building resilience through 
governance change
Ultimately, a wise approach to Brexit 
hinges on preparedness. This is not 
new news: leaders around the world 
have long known their responsibility 
to prepare their organisations to 
withstand factors out of their control.

We know from our organisational 
resilience survey, conducted last year 
with over 800 CEOs worldwide, that 
governance and accountability are of 
major concern to them – more so this 
year than ever before.

Resilient businesses will take 
Britain’s exit from the European Union 
as a challenge to bolster the way they 
demonstrate quality. Standards are 
created and adopted voluntarily by 
industry, requiring them to be proactive 
about developing robust processes, 
procedures and assessments. The 
opportunity for continuity, preserving 
market access in Europe and enabling 
trade globally – amidst the greater 
narrative of Brexit uncertainty – is 
something that businesses can take 
hold of with confidence.

Directive 2010/32/EU – prevention 

from sharp injuries in the hospital 

and healthcare sector

Directive 94/33/EC – young workers

Directive 93/103/EC – work on board 

fishing vessels

Directive 92/104/EEC – mineral-

extracting industries

Directive 92/91/EEC – mineral-

extracting industries – drilling

Directive 92/85/EEC – pregnant 

workers

Directive 92/57/EEC – temporary  

or mobile construction sites

Directive 92/29/EEC – medical 

treatment on board vessels

Directive 91/383/EEC – fixed-

duration or temporary employment 

relationship

Directive 96/71/EC concerning the 

posting of workers

Directive 2009/38/EC – European 

Works Council

Directive 2009/13/EC – Agreement 

on the Maritime Labour Convention

Directive 2008/104/EC – temporary 

agency work

Directive 2007/59/EC – certification 

of train drivers

Directive 2006/54/EC – equal 

opportunities

Directive 2002/14/EC – informing 

and consulting employees

Directive 1999/63/EC – working time 

of seafarers

Directives and regulations –  

road traffic

Directive 2000/78/EC – equal 

treatment

Directive 99/92/EC – risks from 

explosive atmospheres

Directive 92/58/EEC – safety and/or 

health signs

Directive 89/656/EEC – use of 

personal protective equipment

Directive 89/654/EEC – workplace 

requirements.

Sector specific and 
worker-related


