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Introduction
It is widely acknowledged that today’s workplace looks very different to the one that we may once have become
accustomed to. Whether that arises from issues such as flexible working, the diversity and equality within the workforce,
product innovation or from the use of technology in production, the pace of change is unlikely to slow down – if
anything it may intensify. The process of change and enhancement of business operations will come as no surprise to the
manufacturing sector which, perhaps like no other, has embraced innovation and the use of technology in the design,
manufacture and delivery of the products that influence our everyday lives.
As specialist health and safety lawyers supporting manufacturers
across the UK and beyond we recognise that change can bring
substantial benefits but it may also change the nature of the
risks that need to be managed effectively. The use of machinery,
for example can eliminate completely certain hazards and related
risks for operatives in the production process – but that is not the
same as saying that all risk has been removed or that a new, perhaps
unintended risk has not been introduced as a consequence.
In addition to rapid technological change the standards and
expectations of society and of regulatory authorities have risen
and that is very likely to continue. Examples of this in action
include the increasing emphasis from the Health and Safety
Executive on the importance of occupational health issues, the
fundamental and on-going change in society’s attitudes towards
mental well-being and the well-publicised increase in the level of
fines now being imposed by the courts for organisations who are
guilty of a breach of duty. Brexit or not there seems no appetite
for the lowering of standards concerning either the safety of
products or the conditions experienced by employees involved
in producing them.
Prompted by these changes the Pinsent Masons team has prepared
this paper with the aim of bringing together thoughts relating
to just some of the health, safety and welfare issues affecting
manufacturers. We don’t pretend to have all of the answers but
we do hope that it can promote discussion within organisations
that have decided “business as usual” is not an option for them.
We must also thank our colleagues at the British Safety Council
who delighted us by agreeing to collaborate with us on this project.

My thanks go to them and all of their contributors for their help
in producing this paper- I hope you will find it interesting and
thought provoking.

Sean Elson
Partner
About Pinsent Masons
Pinsent Masons is an international law firm with a long-standing
reputation for delivering high quality legal advice rooted in our deep
understanding of the sectors and geographies in which our clients
operate. Recognised among the most innovative law firms in Europe
by the Financial Times, Pinsent Masons are different from other law
firms in bringing together these fast-moving digital industries
under a single banner. Advanced Manufacturing, Technology,
Telecoms, and Life Sciences & Healthcare all sit within our AMT
sector. This makes it easier for us to create synergies from working
with over 2,600 clients operating in these markets globally. We
have specialised teams based across Europe, the Middle East and
Asia Pacific.
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Spikes in production
require manufacturers
to consider health and
safety risks differently
Sean Elson, Health & Safety Partner, Pinsent Masons
Manufacturers can experience spikes in production that raise
health and safety risks for workers. This is something companies
cannot afford to ignore.
Manufacturers can prepare for spikes in production that reflect the
nature of their business. Makers of chocolate eggs can, for example,
expect to see demand for their products surge in the lead up to
Easter. In these organisations they can address the safety issues that
this increase may create as part of their operational planning.
In other cases, demand might arise at short notice, for example,
due to the latest consumer trends, or as a result of manufacturers
winning new contracts with retailers. In this scenario it is vital that
safety considerations are included in the plans for stepping up
production and that risk assessments are updated.
Whether increases in demand are planned or unexpected,
manufacturers will understandably be focussed on satisfying
orders and driving up productivity, but they must also be aware
of the health and safety risks. Failing to manage those health
and safety risks appropriately, could result in death or injury and
associated prosecutions for those responsible.
Managing the human factors
Manufacturers often move quickly to increase their workforce to
cope with major spikes in production but this can create a number
of health and safety issues.
In some industries, it is common for the workforce to be made
up of people of different nationalities who do not have English as
their first language. This language barrier needs to be planned for
and manufacturers will need to consider whether it is practical
or worthwhile to issue training materials in another language if
there is a sufficiently large enough group of workers that speak
that language. Wider issues of literacy also need to be considered,
including for English speakers in the workforce.
Manufacturers should establish strong links with their recruitment
and employment agencies to make sure they are supplied with
the labour that meets their expectations. That should include
supplying the agencies with an accurate job specification,
otherwise manufacturers risk being subject to the agencies’
judgement of which workers are competent for the role.

Some businesses have developed innovative ways of communicating
health and safety risks. In particular, pictograms or animations
are increasingly being used to highlight risks and best practice
behaviours in the construction sector. Some employers have used
animations to illustrate a safety incident to show employees what
they need to do to avoid a recurrence of those incidents.
Where different languages are in use, training supervisors may be
able to act as unofficial interpreters and relay health and safety
information. However, this will not be a complete solution given
that those supervisors may come and go, may resent acting as
an interpreter, and may not be very good at it. It also does not
address the problem of what happens when those supervisors are
off ill or on holiday. This informal approach makes it difficult for
a manufacturer to properly satisfy itself that the actions required
have actually been carried out or that the messages have been
communicated properly.
Another important factor is that businesses often overlook
the need to properly document their training and induction
procedures. The lack of this documentation can cause problems
when incidents occur and regulators and enforcement agencies ask
them to demonstrate what action they have taken to mitigate risk.
A further obligation on manufacturers is to meet the requirements
of the UK’s law on modern slavery. The requirement for decent
treatment and care for the welfare of employees in the legislation
is linked to the provisions businesses need to have in place in
respect of health and safety law.
Dealing with the physical risks
There are a number of physical factors that manufacturers must
take into account when managing spikes in production.
Space may become more congested when extra workers are hired
to help meet the additional demand. Proper planning is required to
ensure that people can work safely alongside any machinery. The
management of fork lift movements or lorries within delivery areas
is a particular issue and manufacturers should consider whether it
is possible to segregate these areas.
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A central challenge is integrating new workers into the production
line quickly, whilst ensuring they have had the appropriate
induction and training. These processes must be robust rather
than superficial and perfunctory and must take account of
language and cultural behaviours. For example, the application
and use of machinery guarding is not universal but the Health and
Safety Executive has a very strict attitude towards the use and/
or disablement of machinery guarding and new workers need to
understand these rules.

Health & Safety in the Manufacturing Sector

Increased productivity can also have implications for the storage
of finished products or raw materials, and present risks to health
and safety. For example, insecure and inadequate racking can be
unstable and prone to collapse. There have been a number of cases
where health and safety breaches have been enforced against
businesses for these kind of failures.
Manufacturers should also make sure goods and supplies are
stored in appropriate places and do not block pedestrian routes.
The focus on increasing production can lead operators to avoid
shutting down machines for maintenance and trying to clear
blockages or solve problems, without following the correct
procedures. It is vital that manufacturers understand that they are
responsible for ensuring that workers follow the correct protocols
about the way machinery is operated. Machinery that is obsolete
or has not been adequately serviced or maintained should also be
taken out of use.
Consequences of getting things wrong
It is important to recognise that the days are gone when a slap on the
wrist is the worst employers might expect for being found in breach of
health and safety laws. There are a number of warnings from case law
of the consequences for businesses of getting things wrong.
One example is Huntley Mount Engineering Ltd which was
fined £150,000 in 2015 after admitting corporate manslaughter
following the death of an apprentice in 2013. Cameron Minshull
died after being dragged into a revolving machine while performing
manual ‘de-burring’ using emery paper on a steel cutting lathe. His
overalls, which were too big for him, got caught in the machine.
The owner, Zaffar Hussain, received an eight month jail sentence
and banned from being a company director for 10 years. A
supervisor at the company, Zaffar’s son Akbar Hussain, was given
a four month suspended sentence, ordered to complete 200
hours of community service and fined £3,000. Both men and the
company were each also told to pay £15,000 in court costs.
A recruitment agency, Lime People Training Solutions (LPTS), which
placed the trainee in the company under a government-funded
apprenticeship scheme, was also fined £75,000 and ordered to
pay a further £25,000 in court costs. The judge said LPTS “placed
Cameron in an unsafe working environment, the dangers of which
would have been obvious had they taken time to check”.
These cases underline the ongoing importance of managing the
safety of employees and checking that rules are being observed
when increases in production create new pressures on managers
and the workforce.
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Manufacturers can use
technology to manage
health and safety risks
Louise Ward, Policy & Communications Director,
British Safety Council and Sean Elson, Health & Safety
Partner, Pinsent Masons

Manufacturers can use the latest digital technologies to manage
health and safety risks better, but must be conscious of the new risks
that might be introduced into their processes from implementing
those technologies.
Technology is enabling manufacturers to improve how they make
goods and move towards more personalised production, however the
impact of these changes on workers’ health, safety and wellbeing is
often not well understood.

Manufacturers are leading the uptake of the IoT which, at a
basic level, is about the connectivity of devices at both a
machine-to-machine level and their interaction with people
and software applications. Market analysts IDC have forecast
that global spending on the IoT will reach $772.5 billion in 2018
and exceed $1 trillion by 2020.
The advantage of IoT technology is that it can provide real-time
feedback on how equipment is working and alert companies
to defects or damaged goods. The IoT also gives businesses the
potential to respond more effectively to customer demands.
The manufacturing sector is also seeing developments in
nanotechnology. Nanotechnology involves working with tiny
particles of materials at nanoscale – many such nanomaterials
can be found in everyday products such as electronics, foods and
sun protection creams. In addition, life sciences companies create
and use nanomaterials in the production of new medicines.
Technology – the challenges

Robotics and automation, artificial intelligence (AI), data analytics,
3D printing and enhanced connectivity through the ‘internet of
things’ (IoT) are among the technologies increasingly being used
by manufacturers.

This technology, on the face of it, appears to have the potential
to eliminate risk completely or to reduce it so far as is reasonably
practicable for manufacturing businesses. In many cases the
technology will be able to provide safer working environments for
people by removing them from dangerous or unsuitable situations.
However, it is important to recognise that technology cannot deal
with all risks and its use may in some cases actually introduce new
health and safety risks into manufacturing operations.

While robots have been around for a while in the manufacturing
process, the combination of robotics with ‘intelligent machine’
advances means that robots are increasingly able to mimic human
traits such as dexterity and memory. This enhances the capability
they offer to sectors like manufacturing.

Using robots to carry out functions that have been traditionally
performed by humans can create complacency about risk and
an assumption that the robots have it all in hand. Equally,
technology can lead workers to abdicate personal responsibility
for managing risk.

According to Forbes algorithms can now provide relevant data that
increases production capacity by 20% as well as determine which
factors impact service and production quality. These intelligent
machines reduce wasted time and materials, as well as optimise
accuracy and workflow.

There is a further question of whether the introduction of
technology displaces risk. For example, manufacturers might
use robots to undertake operations that posed health and safety
risks to human workers, but they need to ensure that the robots’
movements on the factory floor and interaction between them
and human beings is fully assessed and managed.

Technology – the benefits

Manufacturers should also be aware of the potential latent risk
arising from the use of technology caused by an underlying failure
in the design or computer programming. Such faults might, for
example, result in inadvertent or erratic movements or behaviour
by the machines.
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Health and safety risks can arise from the servicing or repair of
technology being used in production. There have been many cases
resulting in enforcement action where operatives have tried to
remove blockages in line equipment, or carry out a running repair,
that has resulted in serious injury or death. This underlines the need
for robust management of people.
Another new health risk comes from handling nanomaterials. The
risks are broad and can be influenced by many factors including the
size and types of the materials and how particles stick together, their
solubility and electrical charge. There is also concern about nanoobjects that can, in some cases, behave in the same way as asbestos
fibres and cause potential lung problems.
Tackling the broader risks to worker well being
Alongside the particular risks of new technology, there are other
more pernicious risks on the horizon. One of these is the way that
information technologies can leave people continually connected
and over-engaged in work, leading to fatigue and exhaustion. That
raises the risk of accidents, with the Health and Safety Executive
estimating that some 60-80% of accidents are related to fatigue
and poor judgement.
Increased working alongside robots will also change the nature
of the workplace. It is likely that people and intelligent machines
will become ‘colleagues’ in the future. However, a colleague who
can work without breaks, who is always ‘on,’ and who isn’t going
to share much ‘social’ information, is a very different colleague.
As it is clear that people derive important health benefits from the
social nature of work this will need to be addressed if those social
interactions are reduced.
Working with robots that do not need to chat, socialise or take
a break, in a context of an ever-greater drive for efficiency, also
carries risks of exhaustion and burn-out among human workers.
This kind of relationship could easily create stress and undermine
wellbeing and employers will need to consider how to tackle these
new risks to employees’ health.
It is clear that, while technology can provide many of the answers for
manufacturers seeking to streamline and enhance their operations, it
does not mean that they can stop investing in people and the process
of keeping them safe.
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The UK’s productivity
challenge
Shaun Subel, Director or Corporate Wellness Strategy,
VitalityHealth
There has, in recent years, been an increasing recognition amongst
employers and policymakers of a need to shift the focus of
occupational health from health and safety to a more holistic
focus on health, safety and wellness.
The intensity of discussion and debate about employee health has
increased but this has not yet translated into tangible action by
employers. One of the reasons employers have not made progress in
taking a more holistic approach to workplace wellness is the range of
issues they need to address. These include which employee risk factors
to target and how to target them, how to motivate employees to
participate in the programmes on offer, and how to measure ongoing
effectiveness and return on investment.
Employers in the UK have another challenge in making the initial
business case for investment – the ubiquity of the NHS. This
means that UK employers are not exposed to the cost of employee
health care and, as a result, have little incentive to make
employees healthier.
Changing the story
Changing the narrative around employee health is complex and
requires agreement on three key points. The first is that poor health
has an impact not only on employees’ long-term wellbeing and
the associated cost of medical care, to which UK employers are not
exposed - but also on business-critical outcomes such as short-term
productivity and engagement, to which employers are exposed.
Second it needs an understanding that employee health in the
context of productivity loss is about more than sickness and health
outcomes, and also includes physical and mental health risks affecting
employees. Finally it needs a recognition that investing in employee
health generates a positive return on investment.
Demonstrating the truth of each of these factors relies on a level
of research, data and reporting standards which have, to date,
been unavailable.
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How to get the right focus on employee health
Britain’s Healthiest Workplace, the UK’s most comprehensive
workplace wellness study, is working to fill this information gap.
Based on data from nearly 400 organisations and 124,000 employees
over the last five years, it shows that the UK faces a significant
productivity challenge. But seemingly counterintuitively, only a small
fraction of this is accounted for by formal absence from work. It is,
instead, presenteeism, when employees are physically at work but
underperform in their jobs, which is driving more than 90% of all lost
productive time in Britain’s workplaces.
This strongly supports the view that productivity loss is about more
than merely managing sickness absence. However, addressing
employees’ underlying state of health and wellbeing poses a
particular challenge for employers, many of whom have traditionally
viewed the presence of an employee in the workplace as a measure
of their productivity.

While absence is easy for employers to quantify, track, and manage,
presenteeism by its very nature is difficult to identify and measure,
and to mitigate. Given the significant contribution of presenteeism to
overall productivity loss, coupled with its hidden nature, employers
may think this productivity problem may be an intractable one.
However, Britain’s Healthiest Workplace data shows that the causes of
employee presenteeism are, to a large extent, modifiable, and driven
by employees’ lifestyle choices and exposure to mental wellbeing
risks. The contribution to work impairment, measured in productive
days lost per year, is shown in Figure 1 for the twelve most significant
modifiable risks.
By looking at these specific issues employers can adopt a new approach
to tackling the productivity problem. This is a positive one in which
employers support employees to live healthier lifestyles, rather than a
negative one in which employers focus on managing earlier absences.

Fig 1. The modifiable drivers of employee productivity loss (days per employee per year)
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How to engage workers in wellness
Given our understanding of the drivers of productivity loss, making
employees healthier has particular relevance to the manufacturing
sector. The 2017 Britain’s Healthiest Workplace study, shows
employees in this sector had one of the worst long-term health
profiles. They had unhealthy diets (with 49% not eating the
recommended five portions of fruit and vegetables a day), high
alcohol consumption (with 33% exceeding weekly alcohol
guidelines, and 56% binge drinking on at least a monthly basis) and
obesity (with 19% of employees being obese). Of additional concern,
manufacturing sector employees’ engagement with the wellness
facilities offered by their employers lagged behind other sectors.
The research suggests there is a significant opportunity to improve
productivity by improving the health and wellbeing of employees.
There are, however, a number of challenges in this work. Employee
populations comprise a broad distribution of risk, and wellness
programmes must cater to all individuals, and particularly to those
who are most at risk and who are the least likely to engage. In
addition, employers face very real constraints in effectively delivering
these programmes, both time and financial. Lastly, employee health
often struggles to be seen as relevant to the Board’s strategic agenda.
These factors combine to create a significant gap between the level
of investment that employers make in wellbeing, and the extent
to which these are actually used by employees. Worryingly, while
employers participating in Britain’s Healthiest Workplace in 2017
reported offering an average 31 wellness interventions to staff, their
employees were using, on average, just one in ten of these. This
is fuelling a perception that workplace wellness programmes are
ineffective in improving employee health and productivity.

Fig. 2 The awareness and utilisation gap of workplace
wellness interventions

Interventions offered
31

Awareness
10.4

Use
3.4

However, the Britain’s Healthiest Workplace study identified
a number of attributes of successful wellness programmes.
These include ensuring workplace wellness programmes are
well designed and offer specific features (such as incentives and
rewards for participation, which was seen to boost employee
participation by 70%). They also have a range of interventions
to provide a comprehensive and holistic programme that is
engaging for both healthy and less healthy employees (with
these programmes achieving 260% greater participation). Having
an authentic culture was also shown to be key, with factors
such as whether feedback on workplace health was shared with
employees, or employee health reported on to the Board, having
between a 10% and 20% impact on participation.
Well-structured programmes do deliver results. The research suggests
that employees who never engaged in workplace wellness programmes
became significantly less healthy and productive over time. In contrast,
employees who engaged throughout became increasingly productive
over time and maintained good states of health. Employees who moved
from being disengaged to engaged, saw dramatic improvements in both
health and productivity over time.
Workplace wellness has no downsides. Employees benefit from
improved health and wellbeing; employers benefit from a more
productive and engaged workforce; and society benefits from a
reduced burden of ill-health and enhanced economic productivity.
Britain’s Healthiest Workplace 2018 which launches in April will
carry on the work to provide the information manufacturers need
to develop effective wellness programmes.
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Sentencing guidelines
impact manufacturers
more than most
Sean Elson, Health & Safety Partner, Pinsent Masons
According to data released by the Health and Safety Executive (HSE)
manufacturers are exposed to a greater risk of higher fines for health
and safety offences than other types of businesses.
Recent figures, which highlight the impact of health and safety
sentencing guidelines that came into force in 2016, should prompt
manufacturers to become more proactive in the way they address
health and safety risks.
Longer sentences and higher penalties
The sentencing guidelines have led to significantly increased penalties
for companies responsible for breaking health and safety laws. Fines
of over £1 million for large businesses have become increasingly
common in the relatively short period of time since the new approach
has taken effect.
The HSE data shows that manufacturers are particularly exposed to
the risk of high financial penalties for health and safety failings. In
2016-17 the average fine issued per conviction in the manufacturing
sector was £108,630. This compared with the overall average fine for
health and safety offences of £87,655 per conviction.
The significant impact of the new sentencing guidelines on the level
of fines being served for health and safety breaches more generally is
demonstrated by the fact that, in 2014-15, prior to the new guidelines
taking effect, the average fine per offence in the manufacturing sector
was £17,701 and the overall average fine issued in health and safety
cases was £19,623.
A number of cases dealt with under the new sentencing guidelines
illustrate the type of liabilities that can arise for specific health and
safety risk failings.
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Machine guarding
Machine guarding is a particular issue businesses across the
manufacturing sector have to consider. There have been a number of
examples where failings in health and safety practices in the operation
of machinery, caused accidents, and resulted in injury to workers and
penalties for companies.
In November 2017, a small food manufacturer, Marcontonio Foods,
was fined £300,000 after a worker suffered significant injuries,
including the loss of four of his fingers, after gloves he was wearing
became caught in a metal working lathe. The worker had been using
an emery cloth to clean steal shafts on the machinery. An HSE
investigation found that Marcontonio Foods failed to ensure the work
to clean the metal shafts was carried out safely, and that there had
been similar failings over a number of years.
In another case, a Lancashire baker was fined £6,000 and
prosecuted for a breach of health and safety laws when a staff
member was seriously injured when operating unguarded
machinery. In this incident, a worker got his wedding ring caught in
a dough machine. His arm was pulled into the machinery and the
worker suffered broken bones in his arm and was required to have
his ring finger amputated.
The HSE investigation found that the bakery failed to guard the
machinery properly. They said this meant that employees were able to
“reach dangerous parts of the machine when it was in operation.”
Crushing deaths
Crushing injuries can have very serious consequences and there have
been several recent cases which have resulted in fatalities.
In an incident in 2015 an employee of a company manufacturing steel
building components, Thomas Panels & Profiles, was crushed to death
by a steel beam during the manufacturing process. The death was
found to be caused by a lack of machine safeguarding and inadequate
risk assessments.
Worcester Crown Court described the incident as “wholly avoidable”
and fined the micro company £285,000. This case highlights that
courts are not scared to impose relatively large fines on micro and
small companies.
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Vehicles at work
Another fatality in the manufacturing sector highlighted one of the
other common themes for health and safety incidents – accidents
relating to vehicles at work.
In this case, the 19 year old worker was not wearing a seatbelt and
was not adequately trained in using the vehicle. The joint HSE and
police investigation found that Vinyl Compound in Derbyshire had
not informed their employees of the speed limit, had not put in any
measures to control the speed of vehicles, and did not have adequate
lighting or edge protection in place to avoid fork lift trucks from
overturning. The company was fined £450,000, and ordered to pay
relatively high legal costs of more than £70,000.
In a similar case last year, Lincolnshire-based business Vacu-Lug
Traction Tyres was fined £300,000 after the death of a fork lift truck
driver who was also not wearing a seatbelt. The incident occurred after
the fork lift truck overturned when it was driven over a loose tyre in
the road.
Falls from height
Falls from height represent another risk that manufacturers need
to address if they require workers to work at height in or around
their plants.

A similar rise has been seen in suspended prison sentences, although
the level of fines for individuals have not been significantly increased
over pre-new guidelines times. This is because the courts will still
apply the same means test to any individual fine as they did prior to
the guidelines being imposed.
Actions for manufacturers
There are a number of actions that manufacturers need to take to
address these risks to health and safety to avoid enforcement action
or fines. These must be driven from the top of the organisation and
the Institute of Directors has issued excellent guidance on health and
safety leadership. Adopting these measures will help keep people safe,
prevent incidents, and enable manufacturers to respond effectively
to regulatory investigations and defend themselves against potential
prosecution. Equally, if manufacturers are convicted of an offence,
being able to demonstrate health and safety leadership can help them
to minimise their liability when the sentencing guidelines are applied.
This should include effective communication which will instill best
practice and can help companies and employees manage HSE
investigations more effectively. We have seen cases where employees
have given a negative impression of their employer’s approach to
health and safety to HSE officers. This can be avoided by having
processes to listen to any concerns and good communication about
the safety actions they are taking.

Domestic appliance manufacturer Whirlpool UK was initially fined
£700,000 at Bristol Crown Court in April 2017 for breaches of the
Health and Safety at Work Act that were found to have led to the
death of a self-employed contractor in a fatal fall.

In its manufacturing sector plan published in 2017, the HSE said that it
will work together with industry bodies to develop guidelines and best
practice. Manufacturers should be actively engaging in this process.

Whirlpool was successful in reducing the level of fine to £300,000 on
appeal. However, the case highlighted failings relating to working at
height that manufacturers must note. These included inadequately
dealing with the risks of weekend maintenance work which happened
simultaneously on heat detectors and a conveyor belt.

At larger manufacturers where there are many other pressures,
competing activities and issues to address, there is potential for health
and safety risks to fall down the priority list. However, failing to act
on a known risk will result in higher penalties for manufacturers under
the sentencing guidelines.

In another case, food manufacturer Fishgate was fined £100,000
over a failure to adequately assess the risks of working from height
after one of its employees fell six metres when painting gutters and
drainpipes outside the company factory.
Beyond fines – the risk of imprisonment
Whilst the numbers of individuals being sentenced for health and
safety offences are fairly low in comparison to companies, there has
been a significant increase in immediate prison sentences imposed
on individuals in the manufacturing sector. In 2015, prior to the
guidelines taking effect, there were just two sentences of immediate
imprisonment imposed in the sector. However, in 2017 this increased
to seven.
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Global health and safety
standards might be best
for manufacturers
Sean Elson, Health & Safety Partner, Pinsent Masons
Manufacturers operating globally should consider applying a single
set of health and safety standards across their business, with
flexibility to adapt to specific local requirements, to manage risk.
Health and safety laws, standards and culture can be radically
different in different countries, posing a potential headache for
manufacturers operating in multiple jurisdictions. This makes
ensuring the safety of people and of products particularly
challenging in an interconnected world.
The impact of operating with unsafe processes, or producing dangerous
products and factoring in the cost and time involved in recalls, can be
severe from both a commercial and regulatory perspective.
Two possible approaches
At a basic level, there are two approaches available to manufacturers
to best manage health and safety risks when they operate on
worldwide basis.
The first option is to apply global standards across all of the business
irrespective of local laws, and to set best practice standards that
address risk at an overarching level rather than against specific
legislative requirements. These could be general rules for workers on
machinery guarding or on exposure to hazardous substances.

Manufacturers that adopt the global standard approach will
generally have reached the view that protecting against those risks
is the right thing to do, even if in a particular jurisdiction there are
no express requirements to do so. Having a global set of standards
can help create consistency and enable the recording and reporting
of incidents internally to take place on a like for like basis across the
whole business.
It sends a clear message to everyone in the business what the
standards on health and safety are, and allows manufacturers
to develop a single process for managing compliance with those
standards. This standardised approach can also help manufacturers
control the nature, quality and composition of the goods they make,
and enhance their quality assurance programmes.
However, a global approach can be inflexible and may not be
appropriate for local conditions. Manufacturers could also find it
challenging to obtain buy-in to the standards across each of their
businesses or in a particular jurisdiction if those standards conflict
with existing accepted practices.
There is also a question of how compliance with the standards across
the whole organisation would be monitored and reported. Would
reporting only take place within the local business, for example?
If so, how will the group establish whether its expectations are
being met? Those issues would need to be addressed before the
standards are set. Adopting higher than necessary standards in some
jurisdictions will also have cost implications.
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The alternative approach is to create separate systems for different
jurisdictions to reflect particular regulatory requirements and
enforcement priorities of the regulatory agencies. This will capture
particular requirements and mitigate the risk of liability from taking
a radically different approach. The disadvantage is that this is likely
to be unwieldy, and create issues of consistency around internal
enforcement and the policing of those requirements.
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The regulatory challenges
There are examples of regulators in one jurisdiction considering
how manufacturers have responded to health and safety incidents
at sister plants in other jurisdictions when considering whether
similar incidents within their scope of regulation could have
been prevented. Manufacturers that fail to address failings with
sufficient speed or rigour risk that being held against them in other
jurisdictions. That has the potential to lead to regulatory penalties,
criminal prosecution and reputational damage.
Equally, if an incident occurs in a jurisdiction where standards are
lower, the fact a manufacturer has complied with local laws will
not prevent scrutiny and criticism if people are killed or injured.
Manufacturers also need to consider what their standards should
be benchmarked against. A good example of this concerns the
way business units investigate incidents and respond to regulatory
incidents and intervention. Dealing with the Occupational Safety
and Health Administration (OSHA) in the US will be very different
to dealing with the HSE in the UK. Issues of legal privilege can also
vary greatly.
The best approach for manufacturers might be to apply global
standards that can be tailored at a local level to meet specific
requirements. Guidance on regulatory enforcement should always
be jurisdiction specific and manufacturers should have a good audit
programme in place to confirm the suitability of their actions for
each location.
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The changing nature
of manufacturing risk
Louise Ward, Policy & Communications Director,
British Safety Council
The growth of smaller and more informal manufacturers is creating new
risks and will require new approaches to managing health and safety.
Traditionally the term ‘manufacturing’ brings to mind images of large
well designed industrial sites, big automated production lines, and large
numbers of trained workers operating in a well controlled environment
turning out large quantities of ‘standard’ products in a consistent and
predictable manner. But that picture is changing and presents new
safety challenges.
A new world for manufacturing
Technology is advancing rapidly, and the decreasing cost of machinery
such as 3D printers and laser cutters, now makes such devices
affordable for small and micro businesses, schools and hobbyists.
The nature of work is changing too, as the UK actively champions
entrepreneurialism, innovation and collaborative working.
This is giving rise to a whole new take on manufacturing, introducing
low cost options for small scale and ‘one off’ production in homes
and small workshops. We are also seeing the introduction of ‘maker
spaces.’ These are collaborative locations equipped with 3D printers
and other similar technology where designers, entrepreneurs and
others can pay a small amount to access the facilities on an ad hoc
basis. In addition, those people able to afford to purchase such
equipment themselves, are looking to recoup the cost through
outsourced production via e-commerce.
In many ways this relatively low cost approach to small scale or ‘one
off’ production is very welcome. This is regularly highlighted in the
media through stories about bespoke development of one-off items
such as prosthetics for children and animals. But are the owners and
users of this machinery equipped with sufficient knowledge and skills
to manage the health and safety risks appropriately?
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Health & Safety in the Manufacturing Sector

A new approach to health and safety is needed

A need for better information

Modern and effective health and safety management is based on
the concept of proportionality, and that it should not be allowed
to be a barrier to innovation and development. Current legislation
requires that equipment is designed to mitigate the risk associated
with issues such as electrical safety, access to moving parts and
hot surfaces etc. However, such safeguards could potentially be
compromised following Brexit, and of course if the equipment is
directly sourced from manufacturers outside the EU.

The answer is not about increasing rules and regulation but about
informing people about the potential hazards. This should empower
them to make sensible decisions in their selection of equipment
and consumables, and provide guidance about ways in which the
remaining risks can be mitigated.

There are also a number of other hazards that arise from the way
that equipment is set up, used and adjusted and to the choice of
consumables made by the user. In a standard commercial setting,
systems will be in place to ensure that such hazards are assessed and
control measures specified by competent people in order to mitigate
the risk to an acceptable level.
The question is how these issues are to be managed in the ‘informal’
sector. Is appropriate information being provided to users? Are they
in a position to understand the potential issues and what should be
done to manage these? Or is a whole new approach required?
These days people are unlikely to turn to a hard copy instruction
manual or a formal training course for information on setting
up and operating equipment, particularly outside a traditional
workplace. In domestic or leisure situations people are much more
inclined to turn to the internet and YouTube videos for advice and
guidance. Many of these are accurate and high quality resources,
but there is no system for quality assurance, and it would be easy
to end up with unsuitable or inaccurate information that could put
safety or long term health at risk.

Manufacturers of both machinery and consumables have a key role
to play here. They already have a relationship with users, so it is
natural for them to take a role as providers of trusted information.
However, this needs to go beyond the traditional ‘instruction book’
approach, to include expert forums, ‘how to’ videos and blogs which
bring the information to life and engage the user.
There is also a role for academic institutions and professional bodies.
They have a reputation for high quality research, development and
learning, and access to huge amounts of expertise which could be
deployed to develop web based multimedia resources to support
users of new technology.
What is required now is a catalyst to bring key parties together and
drive change. The Government have recently set up a new body to
consider issues associated with product safety. The responsibilities
and remit of this body are still evolving, but coordinating this sort of
collaborative and engagement activity should be central to their work.
Innovation and entrepreneurial activity are likely to be at the heart
of the future industrial strategy for the UK. A proportionate and
enabling approach to health and safety will be essential to promote
the wellbeing of workers in this diversified economy of the future.
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